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ance of Agreement to|erson. Respondent is attorney for 
Seull Transfer. |the Morris Plan Company of New 
“ er] New Jersey | York in a suit against one Ash- 
>. Riggin Bradley n. Judgment was entered April 
; y 23, 1937. 26, 1934, against defendant for 
McRel l $472.86 and costs. On June 29, 
lant C. Rit-| 1934, a garnishment was issued di- 
ted against the wages of de- 
israel B. Greene.|fendant in the hands of his em- 
ston Jong s, Mi lJ O'Con- | ! Upon levying the wage 
ti it was learned that said 
( |} employer had been served previ- 
Parle t holds a plenary re-|ously with another garnishment 
! rmitting | again defendant's wages and 
-€S 11) therefore no payments were to be 
im intil the prior judgment was 
TE: i wnhicn he is the lessee s rged. Before plaintiff's levy 
senate i 1937, he agreed| became operative defendant dis- 
W. Brad lainant that if the land- ntinued in the employ of the 
1 by rea: tf action for) carnishee. Subsequently, defend- 
—__—_—— le payments to plaintiff and 
jan Hard: settled for a lump sum af- | 
Roberts MSIder- | t¢ yrrespondence which inc luded | 
$ complain- | the fee of the constable as an ite m | 
Myers ‘ . See 4 ‘ord, NOt! in the computations for arriving at s 
Ss i I 1 1Or ceattlary nt 
i. Apple 20, 1927. After that dat Petitioner seeks to recover the| 
Gavin , : ge fee but respondent op-| 
: S ses on the grounds that the|s 
Cwa join Ge- irnishment never became effec- 
. Hoff tra ns t lic- tive, that petitioner never collected 
r ny ise ana ft pe iny monev and that the garnish- 
C. Vail lt i t ment became ineffective before the 
Webster : ettleme! was made. 
t Ss t Held: ( stables are entitled to 
igby Held: ui P. | five pe on every dollar col-| 
- A©Uu | jected xecution of any order, | 
- 787 Court Act, Sec. 216. Ser 
. Cc. Tigar < irms have the same 
g $s, powers and du- 
th Harry . Wage executions 
firm n evy until the ex- 
zer, with i expenses are fully sat- 
tt, Newari 1 U i S Id. S 201 K. Plaintiff con- 
5, dr., has I ! ." if ash i the garn nent procedi 
53 Pat n : anove ! Id hav smissed them 
vick. He set Ph J. 366, Sec. 583, but here the 
1, D.C. far : : n w y Sus- 
ber of the run landlord | pended by virtue of a prior execu- 
bar. : a * : _— 
tein of the A S Lackawan C., 27 
, Bar ann , y° | 24 1 Daly Ely, 53 
office to th Eq. 270, 31 Atl. 396, both 
hange Bu “ aREFS a eyhess n t snerl , who takes steps 
——— = a wrist os a te upon and secure property 
: Entitled To — Lev y¥ — Satis- nn 
“ — f By Settlement. Continued on page 2 col. 1) 
Natural.zat District Court f City f r accteaguapiphamepnmeinnnaen 
ns 4 * Rs ‘ C3: . ’ 
F PREVION : Stinchfield’s 
Hs) r Plan Compan; fF New ‘ 
aT r v. Cecil Spencer Ashdown Reply To Bone 
| 6-259 Prgonatns, fata cP IS 
t s > s or Bor has asked what 
s have ever done, what is 
h alue to any community. } 
> wt 7 Senator's clients may not| 
a > St ( 1 to him, but his] 
ting Judg ther constituents and the people | 
INDEX OF THIS ISSUE f the United States can tell him. | 
tation and va : He inquires when lawyers have | 
. been interested in human| 
s. It is parent that the Sen- 
; r has f ten the Declaration 
: Independence. That is America’s | n€ 
n of human rights. It} 
vn by lawyers. Its spirit} 
hat of lawyers. In this crisis | 
f the country’s affairs it would 


be well for the Senator to re-ex- | 
amine the Declaration of Inde- 





endence. There he will read one} 
f the protests made by that bill 
human rights against the King | 
of England, our last autocrat 
Lawyers then protested: “He has 
made judges dependent on his will 
alone for the tenure of their of- 
fice.” 


(Continued on page 3 col. 3)” | 
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Legal Profession — Part Il 





ed States on February 15, 1937, | 
adopted the following as an addi- 


By ARTHUR T. VANDERBILT 





tion to the existing General Orders 
in Bankruptcy, and to be effective 
on and after April 5, 1937. 
LH. 
Bond of Designated Depository 
Under Sec. 61. 

1. The bond required of a bank- 
ing institution designated as a de- 
pository shall be given with an au- 


Disintegration of Bar 

But although the bar engendered 
by tradition has survived here anu 
| there, in most of the states it dis- 
appeared in the first half of the 
nineteenth century. Its disappear- 
ance is clearly our loss. The caus- 
'es of its disintegration were num- 
/erous and many of them have their 
thorized fidelity or bonding com- | significant lesson for us today. I 
pany as surety, or with approved | wiji enumerate them rapidly: (1) 
individual sureties who are resi- | The ancient distinction between at- 
ients of that judicial district and 


| torneys and counsellors passed 
two of whom are neither officers away in most states; all men are 


nor directors of the institution des- 
ignated as a depository. 


|}created equal, why not all law- 
lyers? (2) A fortiori the sergeants 

2. The condition of bonds here-| at law—in England only sergeants 
after given shall be substantially | might become judges; for centuries 
to the effect that the banking in-|they were addressed by the judges 
stitution, so designated, shall well!as brethren—had to be eliminated 
and truly account for and pay over by way of sacrifice to the new 
all monies deposited with it aS |equalitarian dogma. (3) Lawyers 
ich depository, and shall pay out!in the hard times of the post- 
such monies only as provided by | Revolutionary period and again in 
the bankruptcy law and applicable the turmoil of the Jacksonian per- 
ral orders and court rules, and iod, generally represented the cred- 
by all orders of the|itor class and therefore were ex- 
bankruptcy court in respect of |tremely unpopular. (4) Th judici- 


gene 


hall abide 


of the past. Opinions were now 
written and filed without being 
read before the bar. The criticism 
of the bar was postponed from the 
dramatic moment of the delivery 
of the opinion to the remote date 
of its publication in a bound vol- 
ume of reports. The effect on judic- 
ial opinions is known to every law- 
yer who has had occasion to con- 
trast in the course of an argument 
a quotation from an opinion of 
Marshall or Story, of Chancellor 
Kent or Chief Justice Shaw, each 
with its masterly marshalling of 
facts and argument, its skillfully 
chosen phraseology and its rhyth- 
mical swing to its inevitable con- 
clusion, with a quotation from one 
of our modern machine-made opin- 
ions, dictated to a stenographer 
without any thought or necessity 
Yor oral delivery in court. The re- 
sulting loss to our jurisprudence 
is irreparable. (7) The judges of 
the upper courts stopped riding 
circuit. Save for ceremonial oc- 
|casions and political campaigns for 
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monies, and shall otherwise | 
aithfully perform all duties per- | 
1ining to it as such depository. 


9 


3. As one means of bringing be- 


the bankruptcy court inform- 
ition respecting possible occasions 


ror requiring a depository to give 


ary, no longer appointed in many |re-ejection, they took the veil. They 
states but chosen by popular vote, |pecame removed from the actual 
came to hold themselves aloof from | problems of the trial judge or the 
an unpopular bar. Why should a| practicing lawyer. In contrast, the 
judge, dependent on a popularity | justices of the English High Court, 
contest for reelection, fraternize | including the Lord Chief’ Justice, 
with an unpopular element among | still have nisi prius duties, still 
have intimate contacts with the 


,of present and prospective depos- 


| bankruptcy court to require each 


new bond in an_ increased|the voters? (5) The lawyer’s par- 
ount. or a new bond with dif-| ticipation in the administration of 
rent sureties, it shall be the duty |Justice began to be minimized. 


Once a judicial decision was deem- 
ed a joint labor of judges and law- 
yers and the arguments of counse] 
were liberally abstracted in the 
reports. The failure to continu 
to summarize the arguments of! 
counsel in the printed reports was 
not alone in the interest of econo- 
my in printing. It typified the 
submergence of the lawyer in th¢ 
judicial process and the exaggera- 
tion of the importance of the judge 
—to the great loss of each class. 
(6) Opinion day became a thing 


h depository to file with the 
vankruptcy during the 
month of January in each year a 


court 
sworn statement in writing disclos- 
ing. 

(a) The amount of monies on 
osit with it as such depository 
last business day of each 


in the preceding calendar 


Whether any of the indiv- 
its bond has 
od to resident of that 
district, or has died; and 
Whether the financial 
worth of any of its individual sure- 
ties has become materially impair- 
} 


ed. 


ireties on 


be a 





Proposed Legislation 





SENATE 123—Permits trustees 

t. It shall be the duty of the} or beneficiaries to ask for decree 

bankruptcy court to require a de- | in Chancery permitting invest- 

pository to give a new bond when-| ments of trust funds other than 
ever it appears that the prior bond | jjmited by statute. 

not sufficient in amount, in view SENATE 126—To repeal Chap- 

ter 39, P. L. 1931, creating First 


its, or that a surety has died or|Crjminal Judicial District of Pas- 
ceased to be a resident of that! saic County. 


judicial district, or whenever there SENATE 127—To repeal Chap- 
is otherwise occasion to believe] ter 40, P. L. 1931, creating Second 
that the prior bond does not con- |Criminal Judicia] District of Pas- 
stitute adequate security. |saic County. 


5. It shall be the duty of the SENATE 131—To amend Chap- 


judges of the lower courts and the 
barristers such as are quite un- 
known in this countdy. Perhaps 
this accounts for the power of the 
Lord Chief Justice to force the ap- 
pointment of the Lord Chancellor’s 
committee to report on the dele- 
gation of legislative powers to and 
the exercise of quasi-judicial pow- 
ers by the ministers and adminis- 
trative officials. No parallel for 
such influence exists in this coun- 
try. (8) Closely related to the ill 
repute with the public of the law- 
yer class was the new political 
philosophy that the Judge should 
not hold office during good behav- 
ior, that he should be elected as all 
other public officers were, that 
there should be rotation in judicial 
offices as in all others, that on the 
bench as elsewhere, in the public 
service “to the victor belongs the 
spoils,” and that, incredible as it 
may seem, too great a knwledge 
of the law might be a judicial 
handicap. Saddler Rossell on the 
bench was not unique. 

But two of the greatest disin- 
tegrating forces adversely affect- 
ing the traditional unity of the 
bar were the familiar legal devices, 
the partnership and the corpora- 





ter 58, P. L. 1935, to provide for 
exercise of police power to sup- | 
press unfair trade practices in re- | 
lsale of trade-marked or branded | 
commodities. 

SENATE 135—Uniform law con- 
cerning arrests in “fresh pursuit” 
of persons entering New Jersey. 

SENATE 136—-Provides for 
method of adoption of minors, cus- 
| tody, maintenance and distribu- 
|tion and inheritange of their prop- 
The Examination for admis- jerty of their natural and adopting 
sion to the Bar as Attorney will || parents. 
be given April 8th and 9th, 1937. SENATE 146—Provides for col- 
The Counsellor’s Examination || lective bargaining power between 
will be held on April 15th and | employer and employee, creates 


epository in its district to give a 
bond within five years after 
the giving of its last prior bond. 

6. A surety, or the personal 
representative of a deceased sure- 
ty, on the bond of a depository 
by a petition setting forth 


new 


may, 





(Continued on page 2 col. 4) 








BAR EXAMINATIONS 











||. 16th, 1987. 


(Continued on page 8 col. 3) 





ui 


tion. (9) The effect of permitting 
lawyers to form partnerships is 
easily shown by comparing the 
English barrister, who always 
practices alone, with a partner- 
ship at law. The English barrister 
is personally responsible for the 
condition of the bar; the American 
partner at law, applying the doc- 
trine of division of labor and spec- 
ialization of eaort, all too often 
has evaded this responsibility by 
assuming to delegate it to his part- 
ner, who in turn assumes to del- 
egate it to another partner and so 
on ad infinitum. Individual re- 
sponsibility has been lost. There 
are other important distinctions. 


(Continued on page 7 col. 1) 
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+r ner a1 concer } 251+ | age ays a : 
, ssa “s ned. Bu | Buckland, president. Of this 
thi a ee ee ae } amo $435,875 will be paid in 
oa ee aris re| cash and $299,532 will be credited 
prea d of th ae carriers’ indebtedness to the 
I the betterment of | Gornoration. 
n tl uuntrv| Ay A ibis ed Pe 
; <p Pill This distribution will bring the 
6 t imount to $51,478,496, or 70 
T ] TY t yy - . . 
: ‘ ~ ] t of the fund originally 
: eC itution 0! | cx 1 by the carriers partic- 
T Stat Y it , ¢ . . 
, eer ry | ing in the plan. Of this total, 
? } ] , rif 
si y "7 05.730 will have been returned 
- uld erever tl n ind $26,272,766 in credits. 
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We 


for himself a happy home and 
law partnership, that he 





take up, with a he ivy | side 1 himself } nd . 

heart, the pen of the man who to ard r gal « 
has been the genius of this col-| wh we ul ) i 
umn. But the pages of the pap-/| pro that he had f t t 
er must be filled. The crowds|or that brea of tr r 
in the noon day streets below | th olumn. that he had 
push on their way; the force | litor es paper it 
of life tumbles along as perm- lha iken a char tl lit 
anent as a river—though of " vhee that } 
little units that go a paceand | off no bar associat 
then stop; or as lasting as a sun|] { be said of ft that 
that is not a flante but many! was t itely juaint ‘ 
little lights, some burning out], and r ’ t 
while fresh ones are being lit had found 

When a man has had his al vorkinge in t ate « g 
lotment of three score and ten- nt { f 
whether he has made his mark} his s 
or failed it- he has had a full ( S that H ur 
portion of life. He has had his| Law Schoo ‘ 
due. gut he who goes as a ‘ rea for 
young man, with the brightness, ; ; asure, tha ¢ ) 
strong sense and affections that ) 3 wi 
raise him far ahead of other ’ of ture " 
young men-—he has not had his | to tell a tale. B t g 
due. We young men who knew r othe things lil 
him and worked with him,! could be said o t} T 
know of what we say mark t person but lit oO 

It could be said of him that) tril to | ‘ keep w 
he was deliberate in counsel s 
that he had a ready tongue for oO ) ligh 1s r 
the court room, that he knew, out tt val tw 
where the law was to be found) stay Indeed, tl va +f 
and sought for it It could be inv lig) it ha <0 
said of him that he had made| out, for eritag 
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Editor New Jersey Law Journal: 
Dear Sir: 

On upon 
“The Use of Blood Tests in Patern- 
ity Disputes”, which appeared in 


reading the article 


your Journal under dates of Jan 
vary 14th and 31st, 1937, 60 N. J 
L. J. 9, 17, I was gratified to se 
that New Jersey is about to join 
the ranks of the progressive states 
which have adopted blood grouping 
tests as a valuable aid which sci- 
ence has given to the law. There 
is a bill pending in the Legislature 
of California to add section 1872 
to the Code of Civil Procedure of 
that state, identical in form with 
section 306-a of the New York 
Civil Practice Act, and I notice 
that New Jersey has now pending 
before its own Legislature a bill 
Assembly 359 which, if enacted in- 
to law, will bring to its statut 
books a statute modeled after the 
Wisconsin law on blood grouping 
tests. 

The results obtanied in N. Y. City 
alone since the enactment of the 


Breitbart blood 
| (chaps. 196, 197 a 
1935, as amended 





140 and 600 of the 


seem to support the nfidence 
urged by this writer in their val- 
lity and importance. (See, 70 U 


and the 





667 of the 

ars to th 
most of the 
ake se uae 
adopting the 


Statute 


s, which some courts con- 
authorize 
taking of 


disputed paternity 


tend are required to 


, ’ +) 
them the 
tests 


to order blood 


in 


and other matters, the courts 
nevertheless, in the majority of 
the states are taking judicial no- 
tice of the utility and validity of 


such 


tests 


The Supreme Court of South 
Dakota is the only court of last 
resort in this country to have ex- 
pressed an opinion on the subject 
(State v. Damm, 252 N. W. 7, an 


jafter, rehearing 266 N. W. 667, 104 
A. LJ R. 430). Fortunately, the 


| New Sersey Law Journal | 


opinion was most favorable in sup- 


port of the use of evidence obtain- 


ed through these tests, and, be- 
cause of the interest therein in 


both medical and legal circles, it 





is undoubtedly being widely read. ; 
This opinion is significant in view 
| } 1 P + 1°} = the 
of the frequency with which th 
ssue of paternity is involved yt 
only in ¢ nal ses, such as 
rap ana € 2150 1 
astardy é 3 vor i 
j = ir y 
mms and pro gs i g 
+ "TY + 
Tt 0 s 
4 pte } r { yf I s at 
Ni 
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yr tr i Kes §& 


























I use of In re Swahn’s 
Will, 285 N. Y. Supp. 234, 
— states ¢ 
922 
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abreast of n 1 [ 
gress and there fail to - 
nand uniforn fiden ind re- 
spect 
It is no answer to say t 
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F s lack Ss ‘ 
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w is sta t 
of expansiv both 
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tine 


interesting Oserve that 


to 








the Superior Court of Los Angel- 
es, California, in the case of Arais 
v. Kalesnikoff (not reported) re- 
cently tried in that court, directed 
the d ul a married man 70 
years whose impotency was 
test to by himself and his wife 
t t ite to the support of 





of a married woman who 


harged him with the parentage of 
the child four years after it 
although blood test performed 


upon the defendant, the woman and 





s birth 


the 


her child exonerated 
difference in the blood properties 








ge 4a 
him and by the/ CORPORATE REORGANIZ: ~_ 
TION: 


ple 


Pb etmenenes siecle “Collateral Liabilities under & 
t ould not pos- tion 77B” by Homer Kupke. M 
f th ld ir Law Review, January 1937 
question An appeal from the section 77B and the Changgmlay not 
yment s Ir ‘ g in tl RP I ther Pr SE Revisions hven 
it t Court of Appea Ss i : = Ch =e M higan La the: 
slate Court of California, and yiew, January 1937 . 
n t . . Receive 
rersal in this Gas F.C 
the a _ AB ; I Law Review, N 
ges, ner Mese OYERS’ LIABILITY 
ot : Employers’ Lia 
‘ D 
TR y \L ‘PROCEDURI 
Legal Lore URISPRUDENC! . 
By George J. Miller ; a pez A ‘ S 
Supreme Court of West N. J. e 
More Hog Stealing Leas Faas 
< Z si sPIClIRENOCLE 
On the 22nd y of February 4 St fs e th SHI 
La C 
Tr 
" rd 
5 L 
I \ I x ‘ 
EY ; 
Cana 
es 
5 iw 
= d 
é cal 
team Teaeees aia ieee lasek ty | Oe 
Ar Hudson County 
gs > Ss At ta er had r Special Notice: T! Cc 


INDEX TO ARTICLES an ‘ahd 3 


Brown 
| cember 


AND NOTES IN CURRENT : I ¢ tl 
LEGAL PERIODICALS 


wena Obituary 














CONFLICTS O x 

Cc s Pr » te . ‘ . ; a 
. : i sl William M. Stillman, d ‘ 5 
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west thirty-seven feet to the place of 
BEGINNING. ~ 

Being the same premise? conveyed to! 
Charles Baer and wife by deed dated | 








in the northerly line of 744 Broad Street, 
Maple Avenue on hundred twenty feet Newark, New Jersey. 
1 eigl two one hundredths of a,w 7 7 1. Mar. 4-11-18-25 $15.96 
foot (1 east from the easterly | - — 
of Aver thence (1) along No. 116—705 
i a Maple Avenue north for- | JN CHANCEI OF NEW JERSEY TO; 
- de ees ti -two minutes | RENEE RENARD 
thir y | By irtue of an Order of the Court 
degr | ¢ Cc} ( New Jersey, made on 
- seconds east|the day of the date hereto, in a cause 
or thence (3) | wherein the Home Owners’ Loan 
twenty-two | Corporation corporate body of 
n t forty (40) |) nited State of America, 
P ne -five ! i rir pat office in Wash- 
de -seven minut seC- | i; » £ omplainant, and 
( yne h ( | tolim F. Hennessey, et als, are de- 
nd yj BEGINNING | ' re hl to appear 
I i ) conveyed to i ar the Bill of said complaint, 
Co Baer and Anna Baer, his wife, Y fore t} 16th day of April, 
by c ic Apr 1, 192 and record- t dt s be taken as 
Bo 1-76 of Deeds for Esse? i : 
I re 0-31 r 1 T ed to foreclose a 
Be ov ind de nated as NOo./ certain 1 en |} Michael F. 
> M ci 1 HT Widower to The Home 
Pr f in the wn of Irvington, | «o i ( oration, dated the 
I d Town of Hillside, | 22, c 1934, on lands in 
I t State of New | t} ri Or é 1 the County of 
Jerse E ( jew Jersey; 
GINNING , A R made a 
W poir defendant, bec of a Civil Recog- 
rh t ed ¢ iber 7th, 1935, 
i I ( t Court, 
of 1 154 ! r, and 
of ¢ " Geo Jol 1 nael 
forty- ) i . H I ov r of the prem- 
t ng Wolf Place thir- } ¢ rned, is named as 
y-three hundred t ter wherein Renee 
¢ f ty-two degr Renar tiff and George John- 
east one hundred feet oO ¢ t B rtue of the 
rt de G fifty- Cc Recognizance, 
ree nd thir nterest in the prem- 
hur f t } Y 1 i 1 interest 
) rity to the lien of 
9 V or ¢ 
’ of BEC 19237 
I 1 RIC D H. THIELE 
r Baer aq Anr Baer ) Compl't 
dee ay. rY Street 








































































































































of Dee ds for Essex County on pages rded in Book 1291 of Deeds for Union 
84-86. io Ceunty on pages 524, etc. 
a7 Pennineto! 
af 6 Fennington \ and designated as 45 
Srratis tie es al si igton, New Jersey: 
Sustaerted oe ee Some states and interests in 
a ae eee nee Baer and Florence 
a ; also the inchoate 
ne stan the defendants, Rob- 





and Charles 


Iter Stelling 





eunin gether with all 3 - 
nee on pri together with a and sin 
athneee lar ie hereditaments and appurten- 
g south al to the said premises belonging or 
Sr Ne yise apertaining. 
more 


rances and the conditions 





ui CNCI 


erly of 





of le W be announced at.the time 
a | oe tie sale. 
prem HOWARD ISHERWOOD 
oot Special Master in Chancery of 
. thirty minutes New Jersey 
red and thirteen feet 744 Broad Street 
Pe nnington Street; and ¢ 


Newark, N. J. 

At Newman 

thirty feet | solicitor of Complainant 
810 Broad Street 
Newark, N. J. 


same north fifty-seven | ; cob I 
Lut es WE st 7 “i — 


‘of “BEGINNING. 
same premises conveyed to 













es Sr. and Anna Baer, his|y | Tel ..O8 Sten 4. 
by deed dated June 1, 1931, and | N- J: &- J-—Feb. 18-25-Mar. 4-11 $76.02 
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Essex County 138-140. 


on pages 





























Beir . ‘ . ae (OX : , IN CHANCERY OF NEW JERSEY—TO: 
_ Being _ known and designated as 49 EUGENIO NICOI ATO and MARY 
Pennington Street. | NICOLATO, first name being fictitious, 
Premises in the Township of Hillside, wife 
County of Union and State of New “By virtue of an order of the Court 
Jersey of Chancery of New Jersey, made on 
BEGINNING at a point in the north-/ the 27th day of February, A. D., 1937, 
sasterly line of Williamson Avenue! iM a cause wherein Attilio Danzi is 
therein distant northwesterly five hun- | Complainant and Eugenio Nicolato and 
dred and ninety-six and sixty-three | Mary Nicolato, first name being ficti- 
hundredths feet from the northwesterly nts, his wife, and others are defend~- 
line of Elizabeth Avenue and from “DUS, you are required to appear and 
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seven minutes east one hundred feet | foreclosure iit and you, Mary Nicolato, 
to the point or place of BEGINNING. | first name being fictitious, are made a 
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deed dated October 25, 1928, and re- you may have some right in the prem- 
corded in Book 1157 of Deeds for Un- |} by way of an inchoate right of 
ion County, 459, etc aower 
Premises in the City of Newark, | Dats Mar 2nd, A. D., 1937 
Co y of Essex and State of New Jer- F. D. MASUCCI 
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